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Must be Such as Will Tend to Revised Statutes of 1937, Writ- of Plan to _ Subsidize National 
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nlimite j > orty ‘here > Cost of the Repairs studied to provide $100 a month } ; 
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; » Restricte a exceeds S20¢ ompensation to young lawyers : an 
Should Not be Restricted Be . Exceeds ad es nj : a young | wyerS nual meeting. In a very real 
ause of the Desire of a Limit- New Jers¢ y Suy reme ou was adopted by he California sense, we, like the Nation, are 


trading, etc., State Bar's conference of dele- 


gates, acting on a resolution sub- 


ed ( lass. 
—Holder of Contract to Pur- 
hase Property Has Sufficient 


waiting upon the whims and 
wishes of one ambitious and 


ed by the Barristers Club of wicked man. Entirely against our 





Rights to Apply for Building San Francis¢ will the manner of our living de- 
matt 4 7 — aris e, September 27. 1941 I support of its 1am an’ eves : 
ive _ aaming meng sen ete a a ON ee : man €88S pends in large measure upon the 
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nent ol Jerse} rity Re >arker, . 1 the American ar h ‘e ‘e- . . ’ 
7 Te : ; cts tlie Parker, 3 and the Am in Bar have pre- of American lawyers to study 
dent viously made studies of the in- isn? 
agi This action was brought unge. “!0USIY Made studies of the in- problems peculiar to the profes- 
ber 26, 1941 Wee SRST Si GE cA DECKR come realized by attorneys, prac th + hack 42 ; 
seneaaCR ! 5 the mechanics lien act as recast ,. 0.0 da prs r ittorneys, prac- sion of the law, but it is also in- 
secOSRE - 4 the Revision of 1937. The|''..° ~~~ cumbent upon it to consider the 
ingyen 1im is for plumbing and heat A cul “ panne agg: on Of part which the profession shall 
ey, Samuel Pesin pig OTA AAT Che rae é thes studies reveals le , . : 
- ing equipment furnished in the rage Peg tag Ke 7 he take in the problems which con- 
repair of a building owned by “oe Dh 3a 18S front the Nation and the world 
B. M. Realty Corporation — ess than a 10-50 chance of being |i, the present emergency. 
f a contract to purchast Continued on page 2, col. 1) economically self-sufficient under One year ago, upon being in- 
Hud 3lvd ( vy Cit ninimum standards when he hs vie : ‘ig ae 
et Sees. —— se we mm ve ducted into the office of Presi- 
\ aeoantt to@menk a Sas , ; starts upon his legal career; anc 
Po gs pp I i prenlrty npsiventeengnghintinghtmce 
buildin be used for hat he is entering a group who: 


1 office he pern Attorne S Pre ared average earnings is but slightly 4 N 
ss So ae a a that , —_ , in pret of $50 per month.” . Wechsler Chesen Secretary 
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n An peal was Early in 1942 After Com- bill to provide a minimum com- 
the Board : f d t petitive Examinations pensation for attorneys was in- Washington. (CCNS)—The new 
d an application for ; ~— ~ troduced in the 1941 legislature, Board of Legal Examiners, set 
e wa made in the name HOW TESTS ARE ARRANGED put failed of enactment. up to devise civil service ex 
owner and the purchaser Steps to aid refugee lawyers aminations for the large num 
ere helc ind ok - Washington, (‘CCNS First | wh fled from Europe be-~ ber of lawyers who are eacin yeu 
sie ida d from two #Ppointments of lawyers to fed- cause of the encroachment of chosen for government service, 
he ne eral jobs under civil service will Najzj on various nations, were wil] have as its first executive 
d. Ti , at take place eal 1942, accord- taken when the conference secretary Professor Herbert 
i he g1 yur ds (1) that mg to word from the Civil Ser- ; ; Wechsler, of Columbia Law 
ee aca ee pacha .- viee Commissior Continued on page 11, col. 1) ; 
pliicant presents no eviaq-( °° ws" a School. 
of ndue hardships workea The Commission. meanwhile. Wechsler, who has been on 
rd 2) the appli- is planning to hold competitive Treasury Department leave from the school to act as 
e owner (3) the examinations for lawyers posi- Notice special assistant to the Attorney 
Q the pplication tions paying from $1,800 to $3,- poe eee General, took his law degree at 
te the ordi 200 within the next few months The time for filing 1941 Capital Colummia in 1981. The follow- 
These include law clerk, at $1,- Stock Tax returns has been ex- "8 year he a . es ag, 
d ound stated is 800 and regular federal attor- tended to October 29, 1941. haat a a a, ae 
eee “¢ re .. ney jobs paving $2,000, $2,600 and The Revenue Act of 1941 in- “2% F. Stone. : le 
e ov al e appli- $3,200 crease rate of tax to $1.25 for rhe Board o ree vemegunetae 
‘+ aur ¢ aa aa each full $1.000.00. will have jurisdiction over more 
a Oe COs Sere ee Who May Take Test ; “i than 500 new appointments an- 
e holder of a contract fot This first examination will be Amended 1941 returns, clearly nually and over the classification 
rehase . pereeee : aS open both to practicing attor- marked as such, may be filed on of more than 5,000 government 
it standing to apply for nevs and to students who will be or before October 29, 1941 lawyers who will be eligible for 
it and enforce his rights JOHN E. MANNING, classified civil service status 
lepositions taken and ‘ Continued on page 11, col. 3) Collector. January 1. 
examinat l 
-ourt discloses that the — 7 7 
ae e e e e 
s surrounded is 3l Repision of the New Jersey Constitution — The Whys 
10ns DY DUSINEeSS DI - 
S 0 hich have been By Lee F. Washington our first Constitution and how purpose of enforcing obnoxious 
1 before the enactment of ! of artic! much of its history is shrouded laws. The colonies were under 
ng ordinance. t ty g art in obscurity. It was, in fact, one the domination of a tyrannical 
Re ictions upon the se of : ; of the first attempts to cope with King, whose stubborness was 
may only be made by Many Provisions, Result of His- +. chaos resulting from the only equalled by his stupidity. 
r jinan ‘es where it is fo! toric Accident, Not Appli- breach with our mother country. Hence. it finally became reluc- 
ral wellare the com- cals to Present It is an important document, not tantly probable that the bitte: 
and the restriction must : only in New Jersey, but in Amer- undeclared war with the mothe: 
as will tend to preve I ] far we ican history and yet, through country would have to go on to 
the pub generé I f arg our re- some odd quirk of fate. it seems a final decision 
1ote the common good of marks to an attempt to point to have been almost forgotten _ Pas 
nie of the community. ut some of the more obvious and ignored. Let us first look The provincial congress assum- 
T ' is here no showing of defects in our present judicial at its background and comment ed the powers of government 
harm to the public machinery, to call attention to on some of the facts that seem Three provincial congresses, so 
grounded in interests some of the changes which we to be now reasonably clear. called, were elected in the years 
ao on-| believe can. and shout sow & 1775 and 1776, the first being 
fare. The ur ise made. and to demonstrate how The Continental Congress, 





convened in May, 1775. The regu- 





should re- cur Constitution of 1844 hampers composed of delegates from all 
© : 1 : > lar leoicls “oO +t in Nove oy 
i because of the desires all serious efforts to improve the of the 13 colonies, including New lar legislature met in November, 
timents of a particular situation and to remedy the de- Jersey, had sprung into being 1775, for the last time. 
esiding in \the immediate fects. It will be helpful at this because of the urgent necessity 


ie The Honorable, the Continen- 
ghborhood. point to go back still further. of organizing for self-preserva- tal C the S c 
‘ ; : ; tal Congress, the Supreme Coun- 
Zoning ordinance is in- Our Constitution of 1844 is our tion. Provincial congresses had: ““ the A yn joni d 
P cil of the American Colonies, ad- 
q so far as it attempts to second Constitution, having been for the same reason and also be- bce . 


vised each of the Colonies to 
adopt for itself such government 
as should secure its own happi- 


the property involved preceded by that of 1776. Let us cause of the necessity of main- 
ise as a business or com- comment for a while on that of taing some form of govern- 


‘tlal enterprise. 1776. ment, assembled in the different 
Prosecutor is entitled to its It is interesting to note how colonies. England was sending — —_ 
“Mit with costs. little attention is now paid to her troops to America for the (Continued on page 5, col. 1) 


- ~ 


Defense 


dent, I said, “the chief task 
which lies before us all in the 
ceming year is that of prepara- 
tion for adequate national de- 
fense.” Let me repeat it with re- 
doubled emphasis now. Most of 
you are witness to the intensive 
effort which the Association is 
giving to this great national bus- 
iness by all of the means which 
so far it has been able to devise. 
I need not add any word, of 
praise or appreciation to those 
men and women who have re- 
sponded to the call and come 
forward to give of their services 
on committees of defense, state, 
local or national, in the further- 
ance of this vital work. Nor to 
those loyal members engaged on 
committees or similar assign- 
ments in the other branches of 
our endeavor, which has been 
carried forward in a variety of 
fields, devoted in one way or an- 
other to putting the country in 
a spirit as well as condition of 
defense. The satisfactions which 
proceed from the knowledge that 
the work which they have dor 





ie 
and the contributions they ha y, 
made are of value to the caus 
rail] cnfRies ‘al ey oo ask No 
more 


Out of the vague fears and the 
confusions of a year ago there 
has emerged one clear question: 
Shall we be able to keep alive 
the principles of freedom and 
justice which are the primary 
objectives of our government; 
the accepted goal of the few re- 
maining nations called Democ- 
racies; the secret aspiration and 
prayer of myriads of unhappy 
people who have become the 
victims the oppressor? 

In these circumstances it was 
not difficult to decide upon a 
subject for the Annual Address 
of the President. It seemed that 
ir could not be other than “The 
Organized Bar and National De- 

fense.” 

I The “New Order” and the 

American Moraiity Compared 





One of the things which is 
clear to more peopl than 
was possible a year ago is that 


the new order which is attempt- 
ed to be set up for Europe and 
Asia. and which also is proposed 
for the rest of the world, is whol- 
ly irreconcilable with the funda- 
mental principles of Ameri 
The contrasts between the Naz 
order and the American idea! of 
life are beginning to stand t 
more boldly. The growing 
ization of just what it is that 
the Nazis are preparing for the 
other peoples of the world has 
left no doubt that we must pre- 
pare to defend our heritage of 
the good life, or join the ranks 
of those who have been defeated 
end despoiled. 

It was twenty-three years ago 
last month that Walter George 
Smith of Pennsylvania, in deliv- 
ering the President’s annual ad- 
dress to this Association, was 





(Continued on page 6, col. 1) 


"4 2 dere ered resident of 
the ‘Amerie Bar Association at Indianapolis, 
Indiana, September 2% 1941. . 
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APPROVED MORTGAGES 
FEDERAL MOUSING ADMINISTRATION 


voluntarily places himself. Thus 
it has been held that patrons of 


a place of amusement assume 
the risk of dangers normally 
attendent thereon and of risks 
ensuing from conditions the 
existence of which they Know 


One who 
r 
rs which where 


x should have Known 
takes part 


accepts the dang 


game 


in a sport 


so is they are obvious 
and necessar\ The situatio 
here pres d is clearly with 
} e rul d_ the azard 
volvec le lv one ha 
plaintiff assumed 
} t Loe | 


INJUNCTION BLASTING 
NUISANCE Blasting Which 
Causes Vibrations Without Do 


ing Physical Damage to Prop 

erty Will Not Be Enjoined 
INJUNCTION 
Will 


NUISANCI 
Se Enjoined As a 
Nuisance If It Affects the 
Health or Comfort of Ordin 
ary People to An Unreasonable 


Noise 


Extent. 
Fillmg the Air wit Offensive 


Odors To Such a Degree As to 
Render Ordinary Persons Un 
comfortable and Ul, Is a Nuis 


ance Which Will Be Enjoinea 
x . Tas . Cony ‘ I ’ ’ ) a 


i 


general situation 1 


that 
rr established 


ome thirty-three vears ago. uses 


explosives In its operations and 


biasts vibrate the homes in 


fur 


the 


Complainants 
her claim that since 1935 
operation of a plant for Kerr 
ous and 
ana 
their 


com 
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odors 
of 
Complainants also 
id sought restraint 
use by defendants of 
hichura 


in front 
leir homes. This last relief 
d as well as the appli 
and 
com- 


cation 4 coul 


fo. nsel 
from these 


a lee, 
refusals 
Dialnants ] 


the 


appeal 


noises 


as 
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its noxious and 

render the 

U2 les and enjoining 

peration of the Kern-O-Mix 
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air 
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Complainants are entitled to 
restraint against such blasting as 
causes such vibrations to their 
homes as to result in physical 
damage thereto. But an injunc- 
tion against all jarring or vibra- 
tion beyond the relief to 
which complainants are entitled. 
There must be some _ physical 
damage or injury against which 


goes 


the injunction is granted 

A noise may constitute an ac 
tionable nuisance but it must be 
uch a noise that it affects in 
juriously the health or comfort 
of ordinary people in the vicinity 





an unreasonable extent. What 
limits of reasonableness arte 
annot be fixed by any definit« 
easure but depend upon the 
( umstance of each case 
T} ( S 1 thi Case 1 CV 
d hat the ses have af 
ed tl health f any of the 
yal There no ques 
tio ) terferin with sleep 
rh ole question whethe 
plainants’ comfort has bee 
affected to an unreasonable ex 
‘ An examination of the 
10) ows that complainants 
ave tablished such noise 
a the circumstances consti 
ule al nreasonable interfer 
e wi their comfort or health 
ind consequently this restraint 
1 be stricken 
\ to the operation of the 
Kern-O-Mix plant he evidence 
lifies the restraint. The rule 
s well established that filling the 
iir around dwellings With noxi 
ous or offensive odors, with ac 
companying noises, to such a de 
ree as to render persons of or 
dina ensitivene uncomfort 
able and sick nuisance and 
al wful injury which will be 
ned. The evidence in this 
case brings it within the stated 
rule. The record supports the 
finding that the operation of this 
pl { niuriousls affects thi 
ealth and comfort of complain- 
al to an unreasonable derree 
This porti f the decree will 
be firmed 
The ( i to support 
mpla claim for an in 
Junction against the trucking ac- 
ivity and refusal of the restraint 
ulfirmed Nor was there an 
abuse of discretion denying 
complainants a counsel fee 
Nor was there any error in 
joining the ndlords as parties 
in the suit and in the restraint 
rhe leasing was for the particu 


lar purposes for which the premi- 
ses are used and in such situation 
the decre against the own- 

as well the tenant 


e runs 


ers as or 


operators 


Cause remanded for modifica- 
tion of the decree. No costs to 
either party. 


NEGLIGENCE—Where a Person 
Places Himself So Near the 
Edge of a Railroad Platform 
as to be Within the Line of 
Ordinary Overhang of a Pro- 
perly Constructed Train, He is 
Guilty of Negligence. 


Court of Errors and Appeals 

Ernest Long, Appellant vs. De- 
laware, Lackawanna and West- 
ern Railroad Company. Re- 
spondent. 

September 19, 1941. 

For appellant Herbert Clark 


Gilson. 
For respondent 
Parker, J. 

Plaintiff, intending to be 
Passenger defendant's train 
from Summit to New York, was 
standing on a platform between 
two tracks, on the side opposite 
to that on which his train was 
to stop, and close to the edge of 
the platform. when he _ was 
struck by some part of another 
train passing throngh the sta- 


John A. Laird. 


a 
on 


tion. The platform was 19 ft., 2| described and the matching of 
inches wide and was between two the damage on his car with the 
eastbound tracks. He was stand- parts or pieces found in the 
ing between 6 and 8 inches from roadway. The defendant denied 
the edge of the platform reading that he had struck the deceased 
his newspaper. There was no and offered explanations for the 
clatrrand no proof of abnormal | circumstantial evidence. 

projections from the side of the In civil cases, it is generally 
train. The trial court granted a sufficient if the circumstantial 
non suit from which plaintiff! evidence is such as to afford a 
ypeals. fair and reasonable presumption 


The case is not one of being of the facts to be inferred. It 
‘pught by the suction of a be- need be merely such evidence as 
lated train but one of a passen-| produces a preponderance of 
rer standing on the wrong side! probabilities. It need not reach 
ind so close to the end that he certainty It can sustain the 


the train itself. burden of proof if it attains the 
level of probability. The testi- 
here presented made the 


was struck by 
‘here was no negligence shown; 
at any rate, plaintiff was clearly mon) 


euilty of contributing negligence.,; case one for the jury with the 
Where a person places himseif application of the above stated 
so near the edge of a railroad rule. 
platform as to be within the line Defendant charges error in the 
of the ordinary overhang of ajrefusal of the trial court to 
properly constructed train, he|charge the doctrine falsus in 
contributes to the injury uno, falsus in omnibus, and in 
Affirmed the refusal to charge as request 
ed on negligence and burden of 
EVIDENCE—In Civil Cases, Cir-) proof. 
cumstantial Evidence Is Suffi- The court is not obliged to 
cient to Sustain the Burden of charge the doctrine unless it is 
Proof if it Produces a Prepon-| applicable to the case. It is not 


derance of Probabilities. a positive rule of law to be ap- 
EVIDENCE — PRACTICE — The) plied in all case There was 


Doctrine Falsus in Uno, Falsus here no basis for application of 


in Omnibus is Not a Positive! the doctrine and hence no erro! 

Rule of Law to be Charged in) in the refusal to charge it 

All Cases. As to the other points, a re 
PRACTICE—It is Not Necessary view of the charge shows that 


for the Court to Charge in the | every principle i ved was ade 


Specific Words of a Request. quately charged. It is not nece 
New Jersey Court of Errors and sary for the court to charge in 

Appeal] the specifiie words of the request 
Mary Cornelia Hargrave, Admin (Continued on page 8, col. 1) 

istratrix ad prosequendum and 

General Administratrix of the 

Estate of Harold William Har 

grave, deceased, Plaintiff-Re 


spondent vs. Stanley Stockloss, 

Defendant-Appellant 

19, 1941 

For plaintiff-respendent 
L. Burton, Baruch S 


{ 
ol 


Septembe1 
George 
Seidman 


Counsel 


DEVELOPERS 


For defendant-appeliant: Green BUILDERS © 





& Green David Green of 

Counse] 
Porter, J ITLE VI 

The suit was for injuries, pain 
and suffering, and death caused, DEFENSE HOUSING LOANS 
as alleged, by the defendant Fast and Efficient Processing 


of Applications 
. 


Direct Co-operation with 
Applicants’ Own Counsel 


JERSEY MORTGAGE 


COMPANY 


through the negligent operation 
of his automobile. 

rhere was no direct proof that 
defendant had struck the de- 
ceased, all the proof being cir- 
cumstantiail, such as his having } 


, been at the location at about the dope: Gola ov, Pres 

time in question, his driving an, GREECE Elizabeth, N « 
. A Elva -09 

automobile similar to the one Esougyn 2-0ee 














CARTERET SAVINGS 
AND LOAN ASSOCIATION 


Wishes Io Remind Its Friends 
of the New Jersey Bar 
That Its Shares 
Are Leyal 
For 
Trust Funds | 














e 
CURRENT DIVIDEND 
3% 
ANNUALLY 

e 
866 Broad Street Newark, N. J. 
s 
Resources Over Nine Million Dollars 








Page Four NEW JERSEY 


LAW JOURNAL, THURSDAY, OCTOBER 2, 1941 


64 N. J. L. J. Index Page 4, 




















Established 1878 


Member of Court and Commercial New paper Syndicate 
Member of National Editorial Association 


JOSEPH HARRISON, Editor 


CONTRIBUTING EDITORIAL BOARD 
Robert Carey, Jersey City David M. Klausner, Jersey City 
Michael N. Chanalis, Newark B. Thorn Lord, Trent ‘ 
Alfred C. Clapp, Newark talph E. Lum, Newark 
Morris H. Cohn, Newark M. Lester Lynch, Jersey City 
Forster W. Freeman, Paterson Edward E. Mishell, Maplewood 
L. Stanley Ford, Hackensack Jacob L. Newman, Newark 
Richard Hartshorne, Newark Julius Sklar, Camden 
Eugene F. Hoffmann, Newark Fred G. Stickel, Jr.. Newark 

Milton M. Unger, Newark 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO., In 
24 Edison Place, Newark, N. J 
Mitchell 2-4362 


Subscription Rates 
One Year $3.48 
Entered at Post Office, Newark, N. J., as Second Class Matter, 
Under an Act of Congress of March 3, 1879 


published in the New Jersey Law Journal unless credited. 


We are of the opinion, however, that the 


Referees is too brief, (two years), ana tne 


moded. Congress ought to be 1 ea ti id ) 
of the former Attorney General Jackso now Supreme (¢ 
tice, to wit: a longer tenure, provisior f ¢ 


1 salary commensurate with the duties and dig 


with suitable quarters and provisions for suff 


tance, to be provided by the gover 





110 added expense, since the fees now 


he more than sufficient to cover the costs of admini 


First of Its Kind in State Frankfurter—Law & Polit 
The Essex County Bar Associa Holmes—-The Common I 
tion has installed in its library a Ho. Robert Jacks 
section of legal literature desig Struggle f Jud i S 


ed to be loaned to its members Borchard 
The section is believed to be 
first of its kind in New Jersey Hon. Jol Cc. Knox—A 
and includes books on the liter- Comes of A 


tne ocent 


es of the law Science 
The section was made possible Williston—Life & Law 


the money and books by members Business 
of the association. Books may be wiomot es 
borrowed from the department , .,.. 

by any member and may be held 


The section consists of abou sted from tim by 
200 books and icludes such p ion I : 
works as: ne 
} Landis—Administrative Process the Associ ’} h b 
The Holmes Pollock Let -” 
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a 
Revision of New Jersey 
Constitution 








Continued from page 1 


being 
This 


and well 
general 

1776 

1776 





the Provin- 
New Jersey 
g resolution 
government be 


the 


91 
ai 


Congress ol 


rec vilatine 
reguiating tne intel 





ing, accompanied by for- 
f all his lands and goods 
j attainder of his issue, so tha, 

is heirs faced the penalty 
and disinherited 


bitter fact and not 





stark, 
+} } 


ee ile — 
lat tnose were 


ied men’s souls. Lu 


4 





a form of Constitu 


W not even Known wn 





author of this document 
1 he faced death in draft- 
Judge Elmer, once one 
State Supreme 

his Reminiscences 
under- 


Court Jus- 


rspoot 
age College Ok an active part 
preparing it.’ S seems 
among the men who 

villing to face death for 
onvictions, two of the 


nt leaders were members 
Two lav \ 

but long since forgot- 

the State they served 

in Dickson Sargeant and 





the Clergy rs then 


Cleves Symmes, were alsc 
s of the committee. But 
document bears gq as 





Sminent marks of a clerical as 
al origin. 
‘onstitution as reported 
ith some amendments, 
ted on July 2, 1776, just two 


re remai 
ever, th fore the signing of the 
‘ome remunt tion of Independence. So 


f the 100 


nited Stat 


per cent 
}0-$2,500 
nsult wit! 
year at 


r. the total 
d be give! 


oost, and 
, were 


vers in 


re years ¢ 


erage of 


established historica! 

within eight days after 
s appointment of a committee 
t {24Mdraft a Constitution, the com- 
reported and the 
a titution had been adopted 
; me the supreme law of 
rsey This of 
le This Constitution 





> “alt + 
ltselI 1S 


ne would be 


onted. 
the ct 


s low cost 


ne fully ¢c 
he earlie 


ner’s prote 


nee thus 


t financial 
a pleasing 
v, profitle 





: remained in full force 

a ir Constitution. without 

aFdment, until it was super- 

1¢ "by our present Constitu- 
$1. f 1844. 

interesting fact in 

“ection with this Constitu- 


{1776 is this: Wide publi- 
Nas been given by historians 
to the important opinion 

ef Justice Marshall, in 
wury vs. Madison, decided in 
». that any law repugnant to 
Federal Constitution is void. 


enn 


publicity has been given to 









the fact that the court which 
really broke the way for the 
Marshall opinion was the Su- 
preme Court of the State of New 
Jersey, in its opinion in Holmes 
vs. Walton, decided by it in 1780 

One the sections of our 
Constitution of 1776, provided: 
“That the common law of Eng- 
land, as well as so much of the 
statute law as have been here- 
tofore practiced in this colony 
shall still remain in force until 
they shall be altered by a future 
law of the legislature: such parts 
excepted repugnant 
o the rights and privileges con- 
tained in this Charter and 


right 


F tyie 
ai Ui tlidl 


of 


aS are 











the inestimable 
confirmed as 


of 


remaln 
the 


thout repeal 


jury shall 
part 


ol law this colony, 





forever 
iOTevel 


In Holmes vs. Walton, 
vas below a verdict before a 
ix men, drawn pursuant 
a New Jersey 
1778, two years 


there 
Jury 


provisions of 


statute passed in 


after such State Constitution was 
adopted It was argued that 
“The jury who tried the saia 

mplaint before the said justice 


-onsisted of six men only 





trary to the constitutio1 

Jersey. Our New Jersey 
preme Court, in Holmes vs. W 

( set aside the verdict appar- 
ently for the reason that the 
Statute conflicted with our State 


Constitution and therefore 
void HM 4 
note that one 

ir New 
whi lined in 


was 
s also interesting to 
Justices of 
¢ 
{ 


Jersey Supreme 


this decision, was 
John Cleves Symmes who, four 
vears earlier, had taken his life 


it hands by serving the 
Committee which drafted and 
reported this very Constitution 
So history happily records that 


on 


instead of being hung for his 
courage he was in fact duly re- 
warded by being made one of 
our New Jersey Supreme Court 
Justices 

Strange as it seems, our Con- 


1776 was never sub- 
mitted to a popular vote. Prob- 
ably the exigencies of the times 


stitution of 


were such that a popular vote 
was deemed inexpedient. It may 
also have been considered that 
such Constitution was only of a 


provisional and temporary na 
ture, and that it would be super 
seded in a little while by 
a more permanent character 
Whatever be the this 
Constitution so adopted was in 
fact accepted by the people and 
remained the supreme law of 
our State for a period of 68 years, 
and until the Constitution of 
1844 took effect. While 


f 


one Oi 


reasons, 


not in 


all respects satisfactory, and 
open to some serious objections 
from our viewpoint, it neverthe- 
less in fact did provide a stable 
form of government under which 
the affairs of the State were 


peacefully administered and un- 
der which our people prospered 


Our Constitution of 1776 and 


the Declaration of Independence 
were proclaimed 
throughout the State. 
clamation took place at Trenton 
on July 8, 1776, and according t 
the “Pennsylvania 
members of the Provincial Con- 


together 


This pro- 


Packet,” the 


gress, militia, officers and pri- 
vates and a large concourse of 


the inhabitants attended on this 
great and solemn occasion. 
Declaration and 
ceedings were received with ac- 
clamations. 
the real support of the people. 


The 


the other pro- 


Both evidently had 


In our first Constitution, New 


Jersey was described as a “col- 
ony,” 
state instruments were directed 
to run in the name of the Colony 
of New Jersey, but on July 22, 


and all writs and other 


1776, our Provincial Congress, by | 
resolution, adopted and assumed | 


the style and title of “The State 
of New Jersey.” Ever since that 
date New Jersey has been known 
as a State. The Legislature elect- 
ed under the constitution subse- 
quently passed an act to estab- 
lish the title of “State,” in lieu 
of that of “Colony,” in writs and 
public documents generally. 


The Constitution contained a 
preamble somewhat in the form 
of the Declaration of Independ- 
reciting, among other 
that all civil authority 
under him (King George III) is 
necessarily at an end and a dis- 
solution of government in each 
has consequently taken 
It also set forth that “the 
the Colony of 
been elected 
by all the counties with the fre- 
est manner and in Congress as- 
sembled,. have, after matured de- 
liberation, agreed on a set of 


rights or form of 


thin 
things, 


colony 
place 
representatives of 


New Jersey having 


charter 


con- 


Note that the delegates to such 


nvention or Congress were re- 
cited as having been elected “by 
all the counties.” At such time 


New Jersey was divided into only 
13 number having 
been increased to 21, from 
time to time, by subsequent divi- 
sion. It should here be also noted 
hat while this first Constitution 


‘ounties, the 


since 


was never in submitted to 
a vote of the people neverthe- 
less recited powe! “derived 


from the people.” 


Even when we thus adoptea 
first Constitution, strange as 
it may the inhabit- 
ants of New Jersey had not yet 
abandoned all hope that a final 
and permanent break with Eng- 
land might yet be averted. Ths 
y paragraph of this Con- 


oul 


now seem, 


very last 


stitution contained these re- 
markable words: “Provided al- 
ways and it is the true intent 


and meaning of this 
that if a reconciliation 
Great Britain and these 


congress, 
between 
colonies 


should take place, and the latter 


be again taken under the protec- 
and government the 
of Great Britain, 


tion of 


Crown 


charter shall be null and void, 
otherwise to remain firm and 
inviolable.” 

The government under such 
Constitution was vested in a 
Governor, Legislative Council 


and General Assembly, the Leg- 
Council to consist of one 
member from each county (then 
13), and the General Assembly of 
three members from each county. 
While provision was made there- 
increasing diminishing 
the number members in the 
General Assembly from the dif- 
counties, on the basis of 
more equal representation, it also 
provided that change should 
be made in the Legislative Coun- 
It should be here noted that 
constitution established the 
principle of allowing the same 
representation in the upper 
house for each county. a re- 
presentation according to popu- 
lation in the lower house. This 
was very fortunate. A dozen 
years later, when Delegates from 
all the Colonies met in Philadel- 
phia to adopt a Constitution for 
the United States, this New Jer- 
sey idea, applied to all the States, 
with respect to Federal Senators 


islative 


in for 


or 





ferent 


th 


nis 


put 


and Representatives, was writ- 
ten into our Federal Constitu- 
tion. If it had not been for this 


compromise, the Constitution of 
the United States would probably 
never have been adopted. We will 
never have a new State Consti- 


this 


WATTS DISCUSSES LABOR MEDIATION 


New York, (CCNS)—An urgent 
need has arisen for unification 
of the federal labor mediation 
agencies as a result of the de- 
fense program, Robert B. Watts, 
National: Labor Relations Board 
general counsel, told an audience 
of lawyers, students and others 
assembled-to celebrate the cen- 
tennial of Fordham University. 

These mediation agencies are 
the government’s facilities for 
dealing with important causes of 
industrial strife beyond the reach 
of the Wagner act. Watts pointed 
out. There are four of them 
operating more or less indepen- 





tution in New Jersey unless it 
embodies the same idea. 

Out of such Legislative Council 
sprang another idea, and a bad 
one, which has unfortunately 
survived plague New Jersey 
even down to the present day. 
The Governor and Council (sev- 
en whereof made a quorum) con- 
stituted the Court of Appeals ot 


to 


last resort and also a Board of 
Pardons. When the Constitu-; 
tion of 1884 was adopted, the 


taken out of ou 
but the idea of 
judges in such Court was 
continued as a survival of the 
old for Legislative 
Council. are ever to have 


Governor 
Court of Appeals 


was 


lay 


provisions 


If we 


a modern, efficient system of 
State Courts, we must face the 
fact that we must abolish such 


Court of Errors and Appeals (as 
and completely 
reorganize Board of Par- 
dons. As now constituted, they 
have long outlived thei 
usefulness and exist only as his- 
toric accidents. They must now 
give wav be effi- 
cient, modern set-up 


now Cali it 


we 


such 


sincs 


to tter, more 


Perhaps the mot curious thing 
about Constitution of 1776, 
which consists of only four and 
a quarter printed legal pages, is 
its attitude toward amendments 
and revision. It contains no re 
quirement that it submitted 
to any vote of the people; it took 
effect at once, without such vote 
It contains no provision relating 
to any further trial by jury, the 
time of holding of elections, the 
right of each county to one and 
only one member in the Legis- 
lative Council, and the provisions 
relating to freedom of religion 
shall not be altered by legislative 
action apparently it was the in- 
tent of the framers that all pro- 
visions except the ones expressly 
reserved, might be altered simply | 
by legislative action in the same 
manner as any other law. 

Although it seems probable 
that the framers of such docu- 
ment still looked and hoped for 
a reconciliation with the mother 


our 


be 


country, and actually expected 
the life of this Constitution to 
be of short duration, fate de- 


creed otherwise. It 
mained in force, as 
law of New 


actually re- 
the supreme 
Jersey, from 1776) 
until 1844—a period of 68 years. 
There are those who contend 
that we should not attempt to 
hold a Constitutional Convention 
now because these are days of 
great unrest. They forget the 
lessons of history. The Consti- 
tution of 1776 was the direct pro- 
duct of unrest. It continued in 
force without amendment -until 
1844, when another period of 
great unrest forced the adoption 
of the Constitution of 1884. We 
predict that the present period 
of unrest will jn the end force 
the adoption of still a third Con- 
stitution, freed of the useless 
Shackles of the past and better 
adapted to present needs. 








dently in this field, namely, the 
Maritime Labor Board, Depart- 
ment of Labor Conciliation Ser- 
vice, Office of Production Man- 
and National Defense 
Mediation Board. 
Lack of Collaboration 
This lack of co-ordination 
sults in turn in a lack of formal- 
ized collaboration between indus- 
try and labor in the settlement 


Watts continued. adding that the 
after its World War experience 


appearing in connec- 
tion with the defense program. 
that Congress 


York Senator Wagner’s proposal 
for a centralized system for med- 
iating labor disputes, Watts ex- 
pressed hope that some way will 
be found soon to unify the efforts 
of the various agencies. 

NLRB counsel contrasted 
the mediation situation with that 
existing in the field of labor dis- 
putes caused by union organiza- 


and employment brought on 
portion of unfair labor practice 
NLRB is steadily declining, Watts 
said, adding that there is a cor- 


responding increase in represen- 


Policy Is Effective 
together with the fact that 


amicable conclu- 


increased production. 


under the Wagner 


The Board is yet to find a com- 
pletely satisfactory answer to the 
problem of the run-off election, 


most complex problems confront- 
the question of 


to all cases where 
defense production is involved 
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int against the opposi- 
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the special knowledge of 
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those of another. It is manifest- 

impossible for the public to 
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tricate legislative questions 
their early stages. It is as 
hard to identify or out 
the person or persons who should 
be held responsible for the fail- 
ure of measures which truly 

uuld have been for the public 
,00d. This is particularly true of 
remedial legislation, or that hav- 


of in- 
in 
Just 


single 


ing to do with improvement in 
administration of law in the 
courts. Members of the bar, 


who are loyally carrying com- 


mittee or other specially ap- 
pointed assignments, must not 
be discouraged by misleading 


impressions planted or fostered 
by these persons, or by the false 
and sinister pretense that they 
are unwelcome guests at the leg- 
islature, or that their duty well 
and persistently done would be 


injurious to the cause which 
they seek to advance. Nor will 
they hesitate to give of their 


time for conference and study, 
ground that they are 
employed upon their 
private professional affairs. 
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pend- 
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sion and of his longing, “they 
shall sit every man under his vine 
and under his fig tree; and none 


shall make them afraid.” This 
noble passage presents one of 
the most satisfying pictures in 
the literature of the earth. lv 


was spoken by Micah, one of Je- 
hovah’s ancient mouthpieces, a 
minor prophet. doubtless no less 
inspired, if less famous, than the 
major ones. It is impossible to 
pretend that the world is not 
now even farther from a realiza- 
tion of this beautiful prediction 
than were the peoples of that far 
time and relativ 
culture. But it is evident 
that the hope and faith of m: 
has endured through the 
course of history and experience, 
for the twenty-seven centuries 
which have elapsed since the 
prophet spoke 











away 


tive 


a conference took place some-| 
where in the American waters | 
of the Atlantic Ocean, which ex- 
celled in dramatic interest to the 
people of the Western Hemi- 
sphere any other event of the 
present world war. The respons- 
heads of the two great Eng- 
democracies were 


ih) 
1ple 


lish-speaking 


discussing the war aims of the 
peoples whom they represented, 
and the terms on which the 
peace could be made. One of the 


parties to this historic parley was 
at war, the other was not. There 
were no illusions now. Each of 
these statesmen had been wit- 

ss to the fourteen points of 


President Wilson 
trified the embattled world of 
1918. Witness, too, to the tragic 

world politicians 
from the lofty peaks on which 
the war had ended, to the lowe! 


levels in which the 


Which had elec- 


f the 
f 


peace 


Was 


written. In eight terse points a 
program for the future, beyond 
the war, was drawn. Seven of 


the points were devoted to means 
and methods by which workable 
techniques could be adopted for 
the interchange of commerce and 
other and trade 
harmony and toler- 


international 


relations in 


ince, if not cooperation. These 
were to be the mechanics, the 
means But the eighth point, 
the sixth in numerical order, set 


orth the mind and purpose of 
these two realists for the order 
which must follow the war. Let 
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And destruction is at its peak 
with no suggestion of peace from 
In present dis- 
position the things of the 
world, the democracies have the 
dominant supplies of industries 
and of wealth. But it would take 
a long time to remake or replace 
that which will have been de- 
stroyed. A longer time to devise 
distribution methods which 
would relieve the want and mis- 
ery which always dog the paths 
along which war has gone. Nev- 
ertheless making the invest- 
ments which we are to make ol 
ourselves and the things we own 
we shall go forward without fear. 
“And make them 
afraid,” said the prophet. “All 
men shall live out their lives in 
freedom from fear,’ echo 
modern statesmen. Here is an 
idealism of olden times, adjustea 
to the realisms of today. Nothing 
is changed in all the reaches of 
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LOOKING AHEAD AT WASHINGTON 











Commotion Ahead 

Materials shortages already are 
slowing down home building. 
Add to this a multitude of other 
lines“plus the greatly increased 
shortages a few months hence, 
and it is easy to picture SPAB as 
in. the midst of a tremendous 
commotion. * 

Some already are 
this agency will go the way of 
its predecessors. SPAB is not the 
voice of Roosevelt, they whisper. 
Prevailing opinion, however, is 
that the President will stick by 
lt. 

SPAB sidestepped 
thorny of laber priori- 
ties, but is confronted with a test 
in its refusal to give Oil Czar 
Ickes the steel priorities he 
wanted for a pipeline from Texas 
to New York. If SPAB backs 
down, or is reversed by President 
Roosevelt, it is through. 


predicting 


has the 


question 





the centuries, except what man 
has changed for his own pur 
poses. Right and might hold the 


same relation to each other that 
always they have had; and tne 
is death. We 


wages of sin still 
shall not fear Hitler—it is ig 
noble to be afraid of any man. 


In the terrible year of 1803 when 
it appeared that Napoleor. wa 
to invade England, Wordswortn 
wrote these lines which seem ex 
traordinarily near to us today: 

“When looking on the present 
things, 


face of 


I see one man, of men the 
meanest too! 

Raised up to sway th world 
to do, undo, 

With mighty natio1 hi 
underlings, 

The great events with which 
old story rings, 

Seem vain and hollow; I find 

thing great; 

Nothing is left which 1 

V erate 


! pri 
Of Providenct ch empt 
at length 
Seem at the hear ili 
things. But 
Great God! 
I measure back the steps whic! 
I have trod: 
And tremble, seeing f 


proceeds the s 
such poor instruments, wi 
thoughts sublime 

I tremble at the sorrow of 

time.’ 

England was not invaded, and | 
has been invaded unto this 
day. Nor shall we fear the future, | 
whose dangers we cannot know. 
That would be cowardice. Truly 


Ot 


not 


| 
| 
this is a time that tries men’s} 
souls; but most of them, when | 
they are tried, are not found| 


wanting. With whatever energies 
we may possess; with loyalty} 
complete and uncomplaining: 
with an inextinguishable wil: to 
defend our country, our people} 
and our system of government, | 
the solid Bar of America can be 
relied upon to give itself to Na 

tional Defense. And we are not! 
afraid. 


| 
| 


Subcontracting Problem 
Another defense headache is 
boiling up over the question of 


giving small business a _ bigger 
share of contracts. Republicans 
in Congress are beginning to 
criticise the failure to subcon- 


tract more extensively. But pro- 
curement officers, impatient with 
the time taken in dealing with 
small firms, continue to buck 
OPM. What part OPM’s new 
subcontracting division is to play 
in the defense program is still 
uncertain. 
U. S. Propaganda 

Rumors tell of a greatly ex- 
panded U. S. propaganda effort 
aimed at spreading the American 
viewpoint abroad. This is what 
Col. Bill Donovan’s intelligence 
office is now doing. ‘Wild Bill” 
is camped in the Federal Trade 
Commission Building and has 


police patrolling the place in 
pairs. Gaining access to the 
bailiwick is next to impossible 


for an ordinary citizen. 


Just Matter of Time 
Most commonly held opinion in 
Washington is that it is only a 
matter of time until the U. S. is 
all the way in the war, even 
though Congress may never de- 
clare a state of war to exist. 
President Roosevelt’s order to 
the navy to shoot on sight places 
both the U. S. and the Axis in a 
position where it will be difficult 
for either side to withdraw with- 
out a loss of national face. 
U.S. policy will be to avoid war 
the Nip- 


with Japan as long a 


ponese don’t aid the Axis. Odds 
in Washington are that some 
ort of an agreement will be 
worked out with Japan and 
trade will be resumed a more 
ormal basi 
Nothing will be done about the 
Chinese situation and Uncle Sam 
retain his “tend to you after 
Hitle: ttitude. B or the 
lief that i be avoided 
vith Japs is the fact that Ger- 
man diplomacy sustained a sharp 
etback when U. S. ships carry- 
ing aid to the Russians were al- 


ach Viadivistok. Most 
will pro- 


in Gulf to 


lowed tor 
aid to Russia, howeve1 
‘eed through the Persi 


are the Japanese sensibilities 
and thereby minimize the pos- 
| sibilities of an “incident.” 
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PRACTICE — DIRECTED VER- 
DICT — Power of Court To Di- 
rect a Verdict Is Not Depen- 
dent Upon Absence of All Evi- 
dence in Opposition. 


—Test on Motion For Directed 
Verdict Is Whether There Is 
Any Testimony From Which 
One Might Reasonably Con. 
clude the Facts Sought to Be 
Proven Are Established. 


Court of Errors and Appeals 

May Gaskill, Appellant Adria 
and Marjorie Van Ravesey) 
Respondents 


+] 


September 19, 19 


For appellant: Robert A. Ledere 
For respondents: Cecil S. Acker 
son and Herbert R. Rothe 

berg. 
Parker, J 

This is an appeal from a dire 
ted verdict in a negligence suit 

Defendants conducted a sma 
hotel and restaurant. Plaintiff 


restaurant with he 


entered the i 
party at about 5:30 P. M. a 


a 
was seated at a table No one 
else was in the room oh ly 
afterwards another party ered 
and was seated. Plai fl ticed 
a friend among the s« d 
AS she Was fone ovel LO rreey 
her, she s ipped and fel 1 
ing the inju sued up 3 
charges that she lipped 
celery if 

‘he testime furthet 
no celery was served i 
prior to 5 P. M. Thet va 
proof as to how long the ] 
had been there or that defe: 
dants knew it was there. The or 
testimony is that the leaf wa 


bruised and “not perfectly fresh 


It 


is settled that the power 
a judge to direct a verdict dos 
not depend vpon the absence 
all testimony in opposition, 
the test is whether there 


testimony from which the j 
can reasonably conclude that 
facts sought 
established 
Affirmed. 


ry 
the 
be proven a 


to re 


CONSTITUTIONAL LAW — Con- 
stitutional Inhibition Against 
Impairing Contract Obligations 
Does Not Affect the State’s 
Police Power. 

CONSTITUTIONAL LAW — MU- 
NICIPAL CORPORATIONS 
The Municipal Refunding Plan 
Statutes Are A Valid Exercise 
of the States Police Power. 

PRACTICE — Matters of Defense 
Cannot Be Used on a Motion to 
Strike a Complaint. 
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Newark, N. J 
NIL Rept. 11. 18, 2 oO 


Ward Building 
J 


under oath or affirma 1, their claims an 
demands against the estate of said deceasex 
within six months from this dats r they 
will be forever barred from prosecuting 
recovering the same against ft! ® b 
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Ask Study of Proposed 


Revenue Code 
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CHANCERY MOTION SCHEDULE 





its and Othe; 





Lg October, 1941 

NS) — > VICE CHANCELLORS 

e adm be me Monday, October 6th 

provision. Meee’? Woodruff, V. C. 

ue laws > pupaveth Stein, V. C. 

, eens kensac Lewis, V. C 
ee gy City Egan, V. C., and 


>ntnau 





























Kays, V. C. 





— Tuesday, October 7th 
- n The Chancellor 
/ ntic Sooy, V. C. 
» omy sark Stein, V. C. 
on ton Buchanan, V. C. 
an ; Thureday, October 9th 
is tim = x Branch Berry, V. C. 
wh ‘ : Monday, October 13th 
hone HOLIDAY 
Pie 4 Tuesday, October lith 
: a ston The Chancellor 
ae — sage u antic City Sooy, V. C. 
a ade Woodruff, 
ey City Fielder,\ 1c. and 
Kays, V. C. 
ar Berry 7, Wa Ge 
nton Bu chan ian, V. C. 
Thursday, October 16th 
aaa beth Stein, V. C. 
ae gBranch_ Berry, V. C. 
ANUS pI 
id other . 
the pro} California Bar 
mmis: inued fr page 1 
ue, Gur 
1 of Joh i a resolution by the Los 
nsel. C s chapter of the National 
be Guild. The subject will 
yurce. ferred to a committee to 
will ma steps to aid re- 
restions ; id is h 
i, ¥ 
q el Ia ange 1 
dn St provide 1a Jersor 
S neces to fill eri court 
facts. an ancies may fill out the un- 
jue mez term of their predeces- 
rigina re being required to seek 
atutes rat was approved by the 
integral nee. 
venue |] rhe conference yf ved of 
ror ion to requ > Los Ange- 
ections Superior judges to hold court 
rate de ne in the afternoon until 
ances give - Present hours are from ten 
e of rigidi jon, and two to five. 
sirable For the third time the confer- 
prov ® went on record as favoring 
re ac trials to litigants unable to 
nd hat jury fees. 
lificat nother resolution adopted 
our ¢ 5 tor a constitutional amend- 
trative } t requiring a person to have 
$s; and years of experience in 
aws ice of law before he is 
ose rela! fed for the Superior, Ap- 
isiderec r Supreme Court bench. 
their i resent five-year require- 
vould be retained for 
Integrate ipal judges 
d simplif feld out of order was a resolu- 


leting 


attacking tl 


Senate sub- 
investigation of the 


ne 


ndustry. 





ted, t ttee 
internal 
a comp! 
ill be great 
pletely 
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ous day. Be prepared for goif, 
saan bring the 
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IMAN Y, 


. TO FALL COLORS 


<P. M. 
The fall foliage at 
Pocono Manor is aflame 
with brilliant crimson, 
mellow golds, greeas and 
browns. It’s a sight to 
see, and « wonderful 
opportunity for taking 
color pictures. Come 


family. 


eamenaal 
jY\ANOR 


YEAGER, General Manager 





0%ONO MANOR. PA. 





Camden 
Elizabeth 


Monday, October 20th 
Woodruff, V. C 
Stein, V. C. 


Jersey City Fielder, V.C., anc 
Egan, V. C. 
Paterson Lewis, V. C. 
Tuesday, October 21st 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 
Thursday, October 23rd 


Long Branch 


Camden 
Elizabeth 
Jersey City 


Berry, V. C. 
Monday, October 27th 
Woodruff, V. C. 
Stein, V. C. 
Lewis, V.C., and 
Fielder, V. C. 


Tuesday, October 28th 
Trenton The Chancellor. 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 

Thursday, October 30th 
Long Branch Berry, V. C. 


ADVISORY MASTERS 


Friday, October 3rd 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, / 

Monday, yey 6th 
Atlantic City rickson, A. M. 
Camden ore A. M. 

Tuesday, October ye 
Hackensack Campbell, 
Newark Matthev VS, re - 
Trenton Bac A. M., 

canih A.M. and 
app, A. M. 
Wednesday, October 8th 
Phillipsburg Trapp, A. M 

Friday, October 10th 
Bridgeton Erickson, A. M. 
Jersey City VanWinkle, AM 

Monday, October 13th 
HOLIDAY 
Tuesday, October 14th 
Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M., 
Rogers, A.M. and 
Trapp, A. M. 


Wednesday, October 15th 


Freehold Trapp, A. M. 
Friday, October 17th 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 


Atlantic City 
Camden 


Monday, October 20th 
Erickson, A. M. 
Knight, A. M. 


Tuesday, October 21st 


Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 
Rogers, A.M. and 
Trapp, A. M. 
Wednesday, October 22nd 
Somerville Trapp, A. M. 
Friday, October 24th 
Bridgeton Erickson, A. M. 
Jersey City Van Winkle, A.M 
Monday, October 27th 
Atlantic City Erickson, A. M. 
amden Knight, A. M. 


Tuesday, October 28th 


Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M., 

Rogers, A.M. and 

Trapp, A. M. 

Friday, October 31st 

Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson 


Stafford, A. M. 
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rts in Essex County, N. J. 


JOHN WARNER 


Constable of Essex County 


availalie for all List 


of Distr t Court 


tat 
tienes and Constable 
Association ef New Senmey 


Emergency Night Phone 


4 


rimi 


MArket 3-4442 
WaAverly 3-1218% 
ACE WARNER 
DETECTIVE SERVICE 
Complete and Experienced Private, 
nal and Industrial Investigating 


Office Phone 


Service 
PHOTOGRAPHIC SERVICE 
ease! and Bonded by the State ef 
New Jersey 
® Clinton Street, Newark, N. J. 
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Breaking Out Not Covered 


By Burglary Insurance 


Baitimore, (CCNS)—Because a 
burglar broke out of, rather than 
into, a men’s clothing shop here, 
the store will have to bear a 
$3,600 loss it suffered through 
the theft of a large quantity of 
clothing, according to a ruling 
handed down by Federal Judge 
W. Calvin Chesnut in a suit by 


Leeds, Inc.. against the Aetna 
Casualty and Surety Co. 
It was pointed out by Judge 


Chesnut that the policy involved 
specifically stated the indemnity 
was only for “all loss by burglary 
occasioned by any persons mak- 
ing felonious entry into such pre- 
mises by actual force and viol- 
ence when such premises are not 
open for business, of which force 
and violence there shall be visi- 
ble marks upon the exterior of 
the premises at the place of such 
entry by tools, explosives, elec- 
tricity or chemicals.” 

The insurance concern denied 
liability on the ground that the 
circumstances were not within 
the policy coverage. 

It was apparent, Judge Ches- 
nut stated, that the burglar or 
burglars had hidden in the base- 
ment during the store hours, had 
broken open a partition door in 
an office and ascended a stair- 


way to the first floor. It was 
further apparent, he said, that 
exit from the store had been 


gained by breaking a clasp hold- 
ing a window lock on the inside 
and also breaking through a lat- 
tice work the inside the 
store. 

Judge Chesnut further asserted 
that it undoubtedly was an “in- 
side job” which had been per- 
petrated by ymeone familiar 
with the inside of the building. 
There was no evidence to show 
that the place had been entered 
by force or violence from the 
outside, he ruled. 


on of 


Civil Service Exams 


(Continued from page 1) 


graduated by the end of the 
1941-1942 academic year. 

Date of the examination will 
be announced sufficiently far in 
advance to permit all applicants 
to compete, the commission 
states. 


A written test will be included 
in the examinations for lower 
federal attorney positions, under 
a plan adopted by the commis- 
sion’s board of legal examiners. 
This will be designed to test the 
capacity of the individual rather 
than his actual legal knowledge. 


Other Parts of Examination 

A second phase of the examin- 
ation will be an evaluation of 
the educational qualifications 
and professional experience, and 
finally an oral interview to be 
conducted by regional legal civil 
service examining boards. These 
boards will be made up of law 
school teachers, attorneys and 
judges. 

The civil service registers set 
up from the forthcoming exam- 
ination will be used in filling all 
vacancies occurring in federal 
attorney and law clerk positions 
coming within the $1,800—$3,200 
salary range. 

There are now about 5,000 
federal attorney jobs which will 
be under civil service after Jan- 
uary 1, and to keep this staff at 
full strength the commission 


| estimates it will be necessary to 
| hire more than 500 lawyers and} 
|law students annually. 


,; ments, 94; 
‘ings, 89; disposition of interlocu- 





Report Made On Pretrial 


- Experience 
Procedure Regularly Used In 
Ont-Half of Districts But 
Many Judges Praise It 
HELPS BRING SETTLEMENTS 
Washington, (CCNS) — While 
pre-trial procedure authorized 
under the new rules of the fed- 
eral courts has been regularly 
used thus far in less than half 
the districts in the United States, 
at least 40 per cent of the judges 
who have stated an opinion on 


the value of pre-trial can be 
classed as “definitely enthusias- 
tic,” according to the annual re- 


port of the Administrative office 
of the U. S. Courts. 


In that part of his extended 
report that dealt with the use 
of pre-trial, Director Henry P. 
Chandler said: 


What Judges Found 

“A marked preponderance of 
the judges using pre-trial pro- 
cedure have it as their opinion 
that the practice was beneficial, 
reduced the time required to dis- 
pose of cases and consequently 
enabled the court to handle an 
increased amount of business. 


“Sixty-three judges reported 
that pre-trial conferences great- 
ly increased the number of 
tlements and 27 reported 
they did not.” 


set- 


that 


As to 
pre-trial 
tive, 
cases and 
order 


number 


he type of case in which 

was found most effec- 
cases, insurance 
‘ontract cases in the 
named received the largest 
votes. 


negligence 


ol 


Where Plan Most Useful 
To the request “check which of 
the following purposes of pre- 
trial you have found useful,” the 
answers were as follows: 


Admissions and _ stipulations, 
125; elimination of issues, 115; 
influence in producing settle- 
amendment of plead- 


tory motions, etc., 78; determina- 
tion of advisability of reference, 
50; limitation of number of ex- 
pert witnesses, 42; and other ad- 
vantage, 33. 


The renort includes a number 
of quotations from judges’ state- 
ments as to their experience witn 
pre-trial and their appraisement 
of its usefulness. One judge, for 
instance, said that in his district 
pre-trial had lessened by at least 
50 per cent the amount of time 
necessary for trial of cases. But 
another said he found that twa 
out of every three cases were 
invariably settled without pre- 
trial, so why waste the judge’s 
time on them? And another 
commented: 


“Let us be very careful that 
we do not mechanize the federal 
courts by compelling the judges 
to conform to some common pat- 
tern prepared for them in Wash- 
ington. No greater calamity 
‘ould happen.” 


BANKRUPTCIES 


ABRAHAM Lincoln Walter (plates, pen 
wtory), 13 So. 41st St., Camden ; liab. 
peers assets not stated; vol; refr. Gas 


solr. 8S. T. 
IT MBERGER, 


Lovitt; 9-28 
Martin (« 





itist) 60 pee a 





‘St.. Maplewood: liab, $3.919; assets $21 
vol; refr, Porter; solr, S. 8S. Silver; 9- 20: 
CARLENZA, Fred Edward (truck driver) 296 
Washington St., Orange; lab. $1,122 
assets not stated: vol: refr Schenck: 
so — & Krauss; 9-23. 
icolas (real estate business) 8509 
ster Ave Atlant City: lab. 
assets $2 es Bh vol >; ee. Endicott 
I Jacobs: 24. 
i ROZE N Products Co. Ine. (mfg. ice cream, 
51 Waverly Ave., Nrk.: liab. $188,- 
172 assets $67,760; vol: refr, Schenck: 







R. M 


? Glassner; 9-24. 
ctr lneg ALD, 


Safpes Sharlip (tailor) 146 


Ter., Nrk.: liab. $891; asse ts 
refr Schenck; — solr, y 
artz: 9-2h. 
HAMEROPE Irving (salesman) 30 Krotik 
*] Irv liab $15,048 assets $316: - 
vol: refr, Porter: solr, J. Lipman: 9-22. 


HIRSCHEL, Henry Herman Mee salesman) 


ggo 18th Ave., Irv.: liab. $1,251; assets 
S65 vol: refr Schenck: solr, C. A. 
Amada: 9-2% 

MARX. Gustav Henry (stock clerk) 510 
Walnut St.. Eliz.: liab. $2,164; assets 
S350. vol refr, Porter: solr, EK. Margu- 

9.29 

Mik it AY. William © assedy (school teacher) 
414 Jefferson St.. Cape May: lab, $12,- 
283 assets $898 vol refr, Endicott; 
solr J. Stevens; 9-22 

OLDENBURG, Fred (eounterman) 501 Lin- 
eoln St., Union City: liab, $3,479; assets 

refr, Grimshaw; solr, 


(shir eae rs supervitor) R92 








ia liab. $954; assets 
refr haw: solr, P. M. 
Sehre ibman: 9-23. 

RANDO, Vineent James (route salesman) 
263 No. 10th St Nrk liah, $2,680: 
wsets $200- wol: refr, Porter solr, W. 
S. Gurkin: 9-22 

rRione Charles (road nperviser) 4 
Madison Ave Roe helle Pk. liab. K4AS897: 
resets SIOR6: vol refr, Grimshaw; solr 
West & Hein: 9-22 

rRIOLG, Frank Mi chae ! hi utter, factory) 
121) Westervelt St I vd linb. $1307 
issets SIO43: vols re Grimshaw; solr 
West & Tleit 9-22 

PRIOLO, Mike Frank o known as Michael 
Triolo (barber) 360 elle Ave, Rochelle 
Ik » SH.845: 9 s $1,018: vol: refr 
(rim “ olr, We st & Heim: 9-22 

WINTZ Martin (fruit handler) 76 Webster 
Ay ( liab. $1,349 ‘ts $400 

1 fr, Grimshaw: solr, M gc an: 9-23 

WRIGHT har Sturgess (eleetrical con 

‘ | a & 20th St Camd liah, 

R64.755: assets $100: ¥ ref Gaskill; 
St & Summer 





Res { 
RAT! IN¢ Rar Restaura 2nd 
1 River St Hoboken ad Charles 
sr r Michael Ff. Reilly: Solr 
I I. Ber Reeeived September 12, 1941. 
PRERLFSS LAUNDRY CO Laundry) ads 
if ’ mm & Co tne Reer Vearnev 
Larkey Solr San YW Her: Reeevived 
September 15, 1941 
till Filed 
HUDSON CASKET CO Mf Caskets) 21 
B tt St.. Jersey City: ads. Edward 
illo Solr Harry Indursky Received 
Sentember 10, 1941 
PUBLIC CHURCH & SCHOOL SEATING 
(oO. (Mfge. Chairs for Schools and Church 
. 4098 Market St Newark: ads. Super 
vn riter Co. and Joseph F. Wagner 
1 Solr Nieh 1 Albano Received 
Sentember 12, 1941 
ONT RiGee PARK RFALTY CORP. 
FRANK PETERMAN. BERNARD WURZ- 
RACKER, ALICE SCHREYER, and AUG 
USTA DUKER (Real Estate) Union City: 
ids. Clemens Schiller Solr Frank ¢, 
Seerbe Recvives 18, 1941 
BROADWAY STAT CORP (Res 
taurant) Route 25 & Broadway, Keyport: 
wis Francis H eggett & Co Solr. 
Sevinonr Ro Kleinberg : Reeeived September 
18 1941 
PERBON AL CREDIT PLAN (Finance) 3 
Commerce St Newark ads Adolph 
K aster: Solr. Lawrence Wolfberg; 3 
ive nber 19. 1941 
ST “AR POOP SHOPS, ING Food and foun- 
tain ser ) 119 Newark Ave Jersey 
City ids. Philip Rosenstein: Soira. Mil 
& Milberg Reeeived September 26 
41 
PERSONAL 


Announcement was made this 
week that the law firm of Ster- 
ner & Sauer, of 272 North Broad 
Street, Elizabeth, was dissolved 
as of June 1 last. The two part- 
ners, Judge Ellsworth J. Sterner 
of Hillside and Alfred J. Sauer of 
Elizabeth are now practicing law 
separately, with Judge Sterner 
remaining at the same Elizabeth 
address as formerly. 


PERSONAL 


John R. Losee announces the 
removal of his offices to 31 Clin- 
ton St., Newark, where he will 
continue the general practice of 
the law. 








Prempt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES of regularity of proceedings or corporate 


standin 


g. 
SEARCHES in New Jersey Supreme and United States 


Courts. 


INFORMATION and forms in any of the departments at 


Trenton, 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 


Tel. MArket 3-2200 


TRENTON TRUST BLDG. 
TRENTON, N. J. 
Tel. Trenton 3439 
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COURT AND MOTION CA LENDAR 














Com. Pleas 


Essex Sup. and Cir 


Com. Pleas 








Gloucester Sup. and Cir. 
Hudson Supreme 
Circuit 


Com. Pleas 








Hunterdon Sup. and Cir 
Mercer Sup. and Cir 
Middlesex Sup. and Cir. 


Com. Pleas 














Com. Pleas 





————EEEE 

COUNTY COURT 
Atlantic Sup. and Cir. 
Bergen Sup. and Cir. 


Burlington Sup. and Cir. 
Camden Sup. and Cir. 
Cape May Sup. and Cir 


Cumberland | Sup. and Cir. 


Warren Sup. and Cir 


JUDGE 


Hon. Wilfred H. Jayne 
Hon. John Cc. Barbour 





Hon. A. Demarest Del Mar 


Hon. Samuel M. Shay 
Hon. V. Claude Palmer 
Hon. Wilfred H. Jayne 
Hon. Samuel M. Shay 


“|Hon. William A. Smith 


Hon. Joseph L. Smith 
Hon. Edwin C Caffrey 
Hon. Daniel J. Brenn 


Hon. Samuel M. Shay 


Hon. Henry E. Ackerson, Jr 
Hon. A. Dayton Oliphant 


Hon. Thomas Brown 
Hon. Thomas H. Br 
Hon. Alexander F. O 


Hon. Robert V. Kinkead 
Hon. A. Dayton Oliphant 


lion. A. Dayton Oliphant 
Hon. Adrias Lyon 
Hon. Kiemmer Kalteissen 


Monmouth 2 Sup. and Cir Hon. Robert V. Kinkead 
Morris ar Sup. and Ci Hon. J. Wallace Leyden 
Ocean aan Sup. and Cir. Hon. William A. Sreith 
Passaic wade Sup. and Cir. H Joseph G. Wo 
Com. Pleas ee ee 

Saiem ‘ey Sup. and Cir Hon. Samuel M. Shay 
Somerset - Sup. and Cir. Hon. Joseph L. Smith 
Sussex y Sup. and Cir. Hon. Joseph G. Wolber 
Union Sup. and Cir Hon. Frank L. Cleary 


Hon. Walter L. Hetfield 


Hon. J. Wallace Leyden 


CLERK 


William A. Blair 


Eugene H. Jorel 


Frederick V. Kellogg 
Palmer L. Adams ; 


Joseph E. Halpin 
Stirling W. Cole 
Ear! M. Wescoat 
John F. O’Brien 


Arthur M. Goldbaum 
Anthony Gmeiner 


Alvin B 


% Edward Klaisz 


Louis De Forge 
Richard Devine 
Thomas J. Gillen 
Joseph Kelly 

( es Dolar 


James J. Moonan 


Chas. P. Hutchinson 


William J. White 
Aldona Appleton 


p r 
bert Lugannan! 


E. Bertram Mott 


Granville M. Price 


Saul Lippman 
OB 


Walter P. Ballinger 


Walter K. Crater 
Arthur L. Wilcox 


John D. McCarthy 


Ramsey Reese 











MOTION DAYS COUNTY CLERK 





Fridays at Atlantic City Wi liam A. Blair 


E. Bertram Mott 


Walter K. Crater 


Frida} October 3 James W. Mercer 
Fridays at Camden Palmer L 
Every Friday Frank . J. “Suttill 
Fridays at Atlantic City Sti tirling W. Cole 
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